ITEM NO.301                    COURT NO.1                     SECTION PIL

              S U P R E M E   C O U R T   O F   I N D I A

                           RECORD OF PROCEEDINGS

I.A.Nos.203, 208-209, 210, 241-242, 245, 268, 269, 270-272 & 288-290 with 

I.A.Nos.1557-1558 in I.A.Nos.208-209, 1560-1561, 1562-1563, 1564-1565 in

I.A.No.208 in Writ Petition (C) No.202 of 1995

T.N. GODAVARMAN THIRUMULPAD                                 Petitioner(s)

                        VERSUS

UNION OF INDIA & ORS                                        Respondent(s)

(Recommendations of CEC)

(For clarification/modification, intervention, direction, exemption from filing O.T., impleadment &

clarification of order dated 4.3.1997, directions, exemption from filing O.T., intervention & for running

of saw mills, impleadment, modification, ex-parte stay, exemption from filing

O.T., impleadment,clarification & exemption from 

filing O.T.)

AND 

I.A.No.1516 with I.A.Nos.1541-1542, 1543-1544, 1545-1546, 1547-1548,

1549-1551, 1552-1553 & 1554-1556 in W.P.(C) No.202 of 1995

(For impleadment, direction and exemption from filing O.T.)

I.A.No.1535 in I.A.No.548 in W.P.(C) No.202 of 1995

I.A.No.1539 in W.P.(C) No.202 of 1995

(For direction/impleadment)

I.A.No.1540 in W.P.(C) No.202 of 1995

I.A.No.1348 in I.A.No.1036 in W.P.(C) No.202 of 1995

(Recommendation of C.E.C. in I.A.No.1036 in I.A.No.777, 754-755 & 941)

I.A.No.1349 in I.A.Nos.1246-1247 & 1378-1380, 1446-1447 & 1502 in 

W.P.(C) No.202 of 1995

(Recommendations of C.E.C. in I.A.No.1246-1247 and appln. for direction, stay and exemption from

filing O.T.)

I.A.No.1350 in I.A.No.1190-1191 in W.P.(C) No.202 of 1995

(Recommendations of C.E.C. in I.A.1190-1191)

WITH Special Leave Petition (C) No.18973 of 2005

(With appln.(s) for c/delay in filing SLP  and permission to submit additional documents and with

prayer for interim relief)

WITH Writ petition (C) No.498 of 2003

(With appln. for extension of time and office report)

Date: 28/04/2006  These Petitions were called on for hearing today.

CORAM :
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        HON'BLE   THE CHIEF JUSTICE

        HON'BLE  MR. JUSTICE ARIJIT PASAYAT

        HON'BLE  MR. JUSTICE S.H. KAPADIA

                              Mr. Harish N. Salve, Sr.Adv. (A.C.)

                              Mr. U.U. Lalit, Sr.Adv. (A.C.) (NP)

                              Mr. Sidhartha Choudhary, Adv. (A.C.)

For Petitioner(s)/

Applicant(s)          Mr. P.K.  Manohar,Adv. (NP)

                              Mr. K.V. Vishwanathan, Adv.

                              Mr. Harsh Mehta, Adv.

                              Mr. Bhupender Yadav, Adv.

                              Mr. R.C.Kohli, Adv.

                              Mr. Ajit Pudussery, Adv.

                              for Ms. Sharmila Upadhyay, Adv.

                              Mr. V.S. Raju, Adv.

                              Mr. T.N. Rao, Adv.

                              Mr. M.L. Lahoty, Adv.

                              Mr. Paban K. Sharma, Adv.

                              Mr. Himanshu Shekhar, Adv.

                              Dr. Abhishek M. Singhvi, Sr.Adv.

                              Mr. Sunil Dogra, Adv.

                              Mr. Harsh Mehta, Adv.

                              for M/s. Lawyer's Knit & Co., Adv.

                              Mr. L. Nageswara Rao, Sr.Adv.

                              Mr. G. Ramakrishna Prasad, Adv.

                              Mr. Mohd. Wasay Khan, Adv.

                              Dr. K.P. Kyalasanath, Adv.

                              Mr. Suyodhan Byrapaneni, Adv.

                              Mr. Venkat Subramaniam, Adv.

                              Mr. S.Borthakur, Adv.

                              Mr. Sunil K. Jain, Adv.

                              Mr. Raj Panjwani, Adv.

                              Mr. Vijay Panjwani, Adv.

                              Mr. A.K. Misra, Adv.

                              Mr. K.K.  Tyagi, Adv.

                              Mr. Iftekhar Ahmad, Adv.

                              Ms. Sharada, Adv.

                              Mr. P. Narasimhan, Adv.

                              Mr. Vinoo Bhagat, Adv.

                              Mr. Shakil Ahmed Syed, Adv. (NP)

                              Mr. T. Raja, Adv.
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                              Mr. Umesh Bhagat, Adv. (NP)

                              Mr. Prabir Choudhary, Adv.

                              Mr. Prashant Kumar, Adv.

                              Mr. T. Tahir Siddique, Adv. (NP)

                              Mr. Goodwill Indeevar, Adv. (NP)

                              Mr. Badri Prasad Singh, Adv.

                              Mr. Shibashish Misra, Adv.

in SLP  18973/05:    Mr. KH. Nobin Singh, Adv.

in WP 498/03:                 Mr. T.V. Ratnam, Adv.

For Respondent(s)

-MoEF:                        Mr. A.D.N. Rao, Adv.

-St.of A.P.:                  Mr. Manoj Saxena, Adv.

                              Mr. Rajnish Kr. Singh, Adv.

                              Ms. Sameena Ahmed, Adv.

                              Mr. Rahul Shukla, Adv.

                              Mr. T.V. George, Adv.

                              Mr. M.P. Meharia, Adv. (NP)

-St. of Mah.:                 Mr. S.S. Shinde, Adv.

                              for Mr. V.N. Raghupathy, Adv.

-St.of Rajasthan:    Mr. Naveen Kumar Singh, Adv.

                              Mr. Aruneshwar Gupta, Adv.

-St of Orissa:       Mr. J.K. Das, Adv.

-St. of M.P.:                 Mr. B.S. Banthia, Adv.

                              Mr. sanjay K. Agarwal, Adv.

-St. of Haryana:     Mr. Ajay Siwach, Adv.

                              Mr. Sandeep Sharma, Adv.

                              Mr. T.V. George, Adv.

                              Ms. Vibha Datta Makhija, Adv. (NP)

-St. of Tripura:     Mr. Gopal Singh, Adv.

                              Mr. R.R. Biswas, Adv.

-St. of Manipur:     Mr. KH. Nobin Singh, Adv.

-St. of Mizoram:     Mr. K.N. Madhusoodhanan, Av.

                              Mr. R.  Sathish, Adv.

-St. of U.P.:                 Dr. R.G. Padia, Sr.Adv.

                              Mr. B.N. Jha, Adv.

                              Mr. Jatinder K. Bhatia, Adv.
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-St. of Uttaranchal:                    Mrs. Rachana Srivastava, AAG.

-St. of Al.Pradesh: Mr. Anil Shrivastav, Adv.

-in SLP:                    Mr. Bhupender Yadav, Adv.

                                        Mr. R.C. Kohli, Adv.

                                        Mr. G. Prabhakar, Adv.

           UPON hearing counsel the Court made the following

                               O R D E R 

      Recommendation  of CEC  regarding  exemption  from payment of NPV  for relocation  of

      villages from National Parks/Sanctuaries:

                       The   report   of   the   Central   Empowered   Committee   (CEC)   dated   28th   April,

      2006 is taken on Board.  It shall be registered and numbered as an I.A.

                       Considering   the   report,   we   direct   that   subject   to   final   orders   that   may   be

      passed   on   the   report   of   the   Expert   Committee  constituted   in   I.A.No.566   regarding   the

      NPV, the Ministry of Environment and Forests (MoEF) may approve diversion of forest

      land   under   the   Forest   Conservation   Act   for   relocation   of   villagers   from   National

      Parks/Sanctuaries without, for the present, payment of NPV.

                       The   application   should   come   up   along   with   the   report   of   the   Expert

      Committee.

      CEC   Report regarding  permission  sought  by  Uttar Pradesh  Irrigation  Department  for

      urgent repairs of Gangao Dam situated in Panna Tiger Reserve, M.P.:

                       The report of the CEC is taken on Board.  It shall be registered and numbered

      as an I.A.

                       We   have   perused   the   report   of   CEC   dated   27th   April,   2006   regarding   the

      repairs of Gangao Dam situated in Panna  Tiger Reserve, M.P.    We grant permission  to

      carry out repairs of the said  dam located within  the Panna  Tiger Reserve subject to the

      following safeguards/conditions:

                 i)             The labour camp will be located  outside the PTR/forest area in

                 village   Bhusor   or   at   any   other   convenient   place   approved   by   the   FD,

                 PTR.   As far as possible  only  local  unskilled  labourers will be used  from

                 the   villages   around   the   PTR.     Adequate   arrangement   for   the   supply   of

                 fuel  wood  from outside  the boundary  of the PTR  to the labourers  in  the
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         camp shall be made.

         ii)             The   repairs   of  the   existing   road   will   be   undertaken   as   per   the

         specification   approved   by   the   Field   Direction,   PTR.     In   no   case,   black

         topping of the road will be permitted.

         iii)            Felling  of trees, blasting  of any type, digging  of soil,  or removal

         of   stone   from   the   PTR/   adjoining   forest   area   shall   not   be   permitted.

         However, salvaging  of stones  from  the  damaged  structure  and  use of silt

         obtained by de-silting the reservoir may be permitted by the FD, PTR.

         iv)             The   details   of   the   staff,   the   number   of   unskilled/skilled

         labourers,   vehicles,   machinery   etc.   to   be   used   in   the   repair   works   along

         with the time frame for the repair will be made available in advance to the

         FD, PTR for his approval.

         v)              the repair works shall be carried out only between down to dusk.

         There shall be no movement of vehicles during the night.

         vi)             For   regulating   the   movement   of   vehicles,   staff,   labourers   etc.

         and to control poaching in the impact area of the PTR, the construction of

         the   boundary   wall   along   with   the   entry   gate,   a   forest   post,   appropriate

         anti poaching measures, rive patrolling etc. will be undertaking at the cost

         of the user agency.  The funds for this purpose, not exceeding Rs.10 lakhs,

         will be made available by the project authorities to the FD, PTR.

         vii)            In   case   of   violation   of   any   of   the   above   conditions,   the   project

         work will be liable to be suspended  by the FD,  PTR, with prior approval

         of the Chief Wild Life Warden, Madhya Pradesh Forest Department.

Qua   carrying   out   the   aforesaid   repairs,   for   the   present,   it   would   not   be   necessary   to

impose/pay 5% of the project cost.

                According   to   the   report,   following   heavy   rains   and   floods     during   the   year

2005   -   July,   2005   -   parts   of   the   dam   got   damaged   which   require   immediate   heavy

repairs.     The   nature   of   the   repairs   required   are   mentioned   in   the   report.     The   Uttar

Pradesh   Government   is   directed   to   file   an   affidavit   as   to   what   steps   were  taken   from

July, 2005 for carrying out the repairs and  why till date repairs have not been effected.

The affidavit shall be filed within four weeks. 

                List the I.A. in the month of August, 2006.

I.A.No.... in I.A.No.703/2000 (filed by Amicus Curiae in Court): 

                The I.A. is taken on board.  
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           Issue   notice   to   the   State   of   Kerala.     On   behalf   of   the   Union   of   India,   Mr.

A.D.N. Rao, learned counsel, accepts notice.

           The CEC would look into the matter and file its report, particularly, in respect

of what has appeared in "The Hindu"  dated 24th January, 2006 that the encroachments

from forest land  which had  taken place in  the recent, i.e. in October, 2005, shall  not be

removed/disturbed.     Meanwhile,   the   State   Government     is   restrained   from  interfering

with removal of illegal encroachments in forest land in the State.

I.A.No.203:

           None is present for the Association.  In view of para 4 of the Report of the CEC

dated 17th February, 2006, the I.A. is dismissed.

I.A.Nos.208-209:

           The   applicant   be   heard   afresh   and   thereafter  recommendations   made  by   the

CEC.

I.A.Nos.1560-1561, 1562-1563, 1564-1565:

           In view of the order passed in I.A.Nos.208-209, these I.As. are disposed of.

I.A.Nos.1557-1558:

           The applicant  be heard  afresh   by  the CEC  and   report made thereafter.   The

I.A. is disposed of.

I.A.Nos.210, 270-272 & 288-290:

           None is present before us for the applicants nor was anyone present before the

CEC.  The applications are, accordingly, dismissed.

I.A.Nos.241-242, 245, 268-269:

           Issue notice to the applicants.

I.A.Nos.1516, 1541 to 1556:

           The   CEC   shall   examine   and   report.     Meanwhile,   the   applicants   may   also

approach   the   CEC   which   may   look   into   the   matter   and,   if   justified,   permit   the

applicants to operate the saw plant.

I.A.No.1535:

           The   CEC   shall   file   its   response   to   the   application   within   four   weeks.     Mr.
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Naveen  Kumar  Singh,   learned  counsel,  accepts  notice  for the  State of Rajasthan.    The

State shall also file its response within four weeks.

            List the application in the second week of July, 2006.

I.A.Nos.1539 & 1540:

            To   be   listed   after   the   pronouncement   of   judgment   in   Contempt   Petition   (C)

No,83 of 2005.

I.A.No.1348 in I.A.No.1036:

            Further   time   is   sought   to   file   response.     Let   it   be   filed   within   four   weeks.

Adjourned.

I.A.Nos.1378-1380 in I.A.Nos.1246-1247:

            Permission is sought to withdraw I.A.Nos.1378.  This application, filed by Ekta

Parishad, Gandhi Bhavan, Bhopal in public interest, seeks enquiry in regard to grant of

mining   leases   to  various   parties.     Before   we  consider   the   prayer   for  withdrawal   of  the

application, we deem it necessary to direct the applicant to file an affidavit as to what led

the  applicant   to  file   the   application  and   what  is   the  reason  for  seeking  its  withdrawal.

The affidavit shall be filed within four weeks.

I.A.No.1349 in I.A.No.1246-1247:

            The submission  of Mr.Salve, learned  amicus curiae, in this matter is that once

any mine is put in the land bank and transferred to the forest department, the same land

cannot   be   pulled   out   of   the   land   bank   without   complying   with   the   provisions   of   the

Forest Conservation Act.  It is sought to be disputed by the State Government as also by

the leaseholders.   On  this issue, Mr. A.D.N. Rao, learned  counsel  appearing  for MoEF,

states that he would like to file an affidavit placing  on record the stand  of the Ministry.

Let   that   affidavit   be   filed   within   four   weeks.     The   affidavit   shall   also   explain   the

procedure   for   placing   the   land   in   the   land   bank   of   the   forest   department.     The   State

Government shall also file its affidavit, within four weeks, stating the procedure followed

in placing the land in question in the land bank.  

            The I.A. is adjourned.

I.A.No.1350:
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                          No   response   has   been   filed   to   the   recommendations   of   the   CEC.     The

        recommendations of the CEC are, accordingly, accepted and I.A. disposed of.

        S.L.P.(C) No.18973/2005:

                          The respondent  is reported to have expired.   Learned  counsel  for the State of

        Manipur prays for time to take steps to bring the legal heirs on record.  

                          I.A. is adjourned.

        W.P.(C) No.498/2003:

                          List after the summer vacation.

                (N. Annapurna)                                            (V.P. Tyagi)

                 Court Master                                                    Court Master

ITEM NO.MM-C                  COURT NO.1                     SECTION PIL

              S U P R E M E   C O U R T   O F   I N D I A

                           RECORD OF PROCEEDINGS

I.A.Nos.1536-1538 in I.A.No.972 in IA 757 in W.P.(C) No.202 of 1995

(For impleadment)

I.A.No.1387 in Writ Petition (C) No.202 of 1995

I.A.No.1010 in Writ Petition (C) No.202 of 1995

I.A.No.1337 in Writ Petition (C) No.202 of 1995

I.A.No.1413-1414 (TWP matter)

in Writ Petition (C) No.202 of 1995

I.A.No.1232 & 1352 in I.A.Nos.963 & 964 (Recommendations of CEC)

in Writ Petition (C) No.202 of 1995

T.N. GODAVARMAN THIRUMULPAD                               Petitioner(s)

                        VERSUS

UNION OF INDIA & ORS                                      Respondent(s)

Date: 28/04/2006  These Petitions were mentioned today.

CORAM :
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        HON'BLE   THE CHIEF JUSTICE

        HON'BLE  MR. JUSTICE ARIJIT PASAYAT

        HON'BLE  MR. JUSTICE S.H. KAPADIA

For Applicant(s)

in IA1232 & 1352: Mr. Harish N. Salve, Sr.Adv. (A.C.)

                                      Mr. Sidhartha Choudhary, Adv. (A.C.)

For Applicant(s)

in I.A.1536-38:          Ms. Radha Rangaswamy, Adv.

in IA 1387:                           Mr. Vikas Singh, A.S.G.

                                      Mr. S. Sukumaran, Adv.

in IA 1010:                           Mr. Vikas Singh, A.S.G.

                                      Mr. S. Sukumaran, Adv.

in IA 1337:                           Mr. A.D.N. Rao, Adv.

in IA 1413-1414:         Mr. Sunil Dogra, Adv.

For Respondent(s)

           UPON being mentioned & hearing counsel the Court made the 

                         following O R D E R 

                I.A.No.1536-1538:

                         List along with the Mount Abu batch.

                                                                                          ....2/-

                                                          -2-

                I.A.Nos.1387, 1010 & 1337:

                         List on Friday, the 5th May, 2006.

                I.A.Nos. 1232 & 1352:

                         List on Friday, the 5th May, 2006.

                I.A.Nos.1413-1414:

                         To be listed in the month of July, 2006.

                (N. Annapurna)                                     (V.P. Tyagi)

                 Court Master                                             Court Master
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ITEM NO.MM-A               COURT NO.1                     SECTION PIL

              S U P R E M E   C O U R T   O F   I N D I A

                           RECORD OF PROCEEDINGS

I.A....D.No.26588/2006 in I.A.No.22 in 

WRIT PETITION (CIVIL) NO(s). 4677 OF 1985

M.C.MEHTA                                                   Petitioner(s)

                        VERSUS

UNION OF INDIA & ORS.                                       Respondent(s)

IN THE MATTER OF:

MARKETING TIMES AUTOMOBILES  PVT.LTD.

(For impleadment and directions)

Date: 28/04/2006  This Petition was mentioned today.

CORAM :

        HON'BLE   THE CHIEF JUSTICE

        HON'BLE  MR. JUSTICE C.K. THAKKER

For Petitioner(s)         Mr. Ranjit Kumar, Sr.Adv., A.C.

For Respondent

Applicant(s)                            Mr. Mukul Rohtagi, Sr.Adv. (Mentioned by)

                                        Mr. Dhruv Mehta, Adv.

                                        Mr. Harshvardhan Jha, Adv.

                                        Mr. Yashraj Deora, Adv.

           UPON hearing counsel the Court made the following

                               O R D E R 

                    Taken on Board.

                    On   peculiar   facts   of   the   case,   time   is   allowed   to   file   the   requisite   affidavit

      before   the   Monitoring   Committee  during   the   course   of   the   day   in   terms   of   the   order

      already  passed  so that the applicant  may continue  with the present showroom till  30th

      June, 2006 and stop the misuse with effect from 1st July, 2006.

                    The I.A. is disposed of accordingly.

             (N. Annapurna)                                                (V.P. Tyagi)
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      Court Master                      Court Master
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