ITEM NOS.301               COURT NO.1                  SECTION PIL

SUPREME COURT OF INDIA

RECORD OF PROCEEDINGS

I.A. NO.1868 & 2091 in 1868 in IN W.P.(C)NO.202/1995

T.N. GODAVARMAN THIRUMULPAD                                Petitioner(s)

               VERSUS

UNION OF INDIA & ORS                              Respondent(s)

(For direction & intervention on behalf of Lafange Umian Mining Pvt.Ltd. and Anr. & seeking permission

to file addl. affidavit)

AND

I.A.NOS.828 WITH 833, 834-835, 837-838, 839, 840, 846-847, 850, 853-854, 855-856,866-868,869-870,

871-872, 873-874, 875-876, 877-878, 879-880,881-882, 891-892, 893-894, 900, 901-902, 903, 904, 905,

1276-1277, 1310-1310A in I.A.No.833 in I.A.No.828, 1329, 1330, 1331-1332, 1450-1452 in 1310, 1465,

1488 in 891-892, 1590, 1612-1613, 2007-2008 & 1700-1703, 2086 IN W.P.(C)NO.202/1995

(Monitoring Report of C.E.C. regarding illegal mining in Aravalli Hills and appln.for

directions/impleadment/modification/ clarification/ amendment in I.A./exemption from filing O.T./vacation

of order/ variation of order/additional facts and grounds)

WITH

SLP(C) NO.3353/2003

(With appln. for c/delay in filing SLP and accepting English Translation and permission to place addl.

documents on record and exemption from filing O.T. and permission to file affidavit and office report)

(For final disposal)

I.A.NO.2072 in W.P.(C)NO.202/1995

(For impleadment and directions)

AND

I.A.NO.2083 in W.P.(C)NO.202/1995

(For directions)

AND

I.A.NO.2095-2096 & 2099 @ W.P.(C) No.575/2007 in W.P.(C)NO.202/1995

(For direction, stay and permission to file addl.documents)

AND

I.A.NO.2068 in W.P.(C)NO.202/1995

(For directions)

AND

I.A.NO.2069 in I.A.No.1220 and 994 in W.P.(C)NO.202/1995

(For directions)

AND

I.A.NO.2079-2080 in W.P.(C)NO.202/1995

(For impleadment & direction and exemption from filing O.T.)

AND

I.A.NO.2088 in Appln. No.1029 in W.P.(C)NO.202/1995

(For recommendation of CEC)

AND

I.A.NO.2089 in W.P.(C)NO.202/1995

(For recommendation of CEC)

Date: 23/11/2007 These appln.(s)/petitions were called on for hearing today.

CORAM :

   HON'BLE THE CHIEF JUSTICE

   HON'BLE DR. JUSTICE ARIJIT PASAYAT

   HON'BLE MR. JUSTICE S.H. KAPADIA

UPON hearing counsel the Court made the following

ORDER

I.A.Nos.1868 & 2091

The applicant Lafarge Umiam Mining Pvt. Ltd. which is a company incorporated under the laws of Bangladesh, has set up a cross border cement unit. Lafarge Surma is a joint venture between Lafarge Group, claimed to be a world leader in building material based in France and other countries. Lafarge Surma has set up the cement manufacturing plant at Chhatak, Bangladesh, which inter alia has a captive limestone mine of 100 ha. located at Phlangkaruh, Nongtrai, distt. of Meghalaya. The entire mined material out of this mine is used for cement factory in Bangladesh. The mining operations have been done at this place. Mining was done as if this was not a forest area and it appears that the then DFO gave the clearance without applying the proper yardsticks. However, these mining operations have been closed down. For the time being, we are permitting the mining operations to continue in view of the international agreement. But this is only an interim measure. The petitioner shall submit a detailed report as to whether they propose to have a cement factory in the State of Meghalaya itself. Learned Amicus Curiae has raised certain points in a note filed. The applicant is also directed to submit its response within a period of six weeks. The applicant has also to specifically respond as to the cost benefits in respect of the project. The Union of India may also file its response to the note submitted by the amicus curiae.

IA 2072 & 2083

By these applications, the applicants sought for permission to divert 0.88 ha. of forest land falling in the Pulicat Bird Sanctuary and Pudirayadoruvu Reserve Forest for construction of a road from Rayadoruva/Nawabpet to village Chinnathota. Permission is also sought for diversion of 3.24 ha. of forest land falling in the Pulicat Bird Sanctuary for widening of existing road and laying of bitumen to make metal road from Village Kudiri to Buckingham Canal.

The CEC has examined and recommended for approval of the project, subject to the following conditions:

i)      for use of the forest land approval under the FC Act will   be obtained.

ii)     the construction of the road connecting Chinnathota village to Rayadoruvu and Nawabpet villages will be undertaken after obtaining clearance from the Standing Committee of the       National Board for Wildlife;

iii)    the NPV at the applicable rate will be deposited along     with an undertaking to pay additional NPV, as per the decision of this Hon'ble Court;

iv)     the conditions prescribed by the Standing Committee for the Wildlife will be strictly complied with;

v)      no labour camps will be established in the forest area and no work will be done between sunset to sunrise; and

vi)     for ensuring availability of water in the Pulicat Lake     throughout the year, appropriate works will be carried out in a time bound manner at the cost of the Satish Dhawan Space              Centre, Sriharikota Range as per the  recommendations made in the study carried out by the Integrated Coastal and Marine Area Management Project Directorate (ICMAM).  Both these projects are cleared, subject to fulfilling of the above mentioned conditions.

IAs are disposed of accordingly.

I.A.Nos.2095-96, 2099

These applications are filed by Deepak Jadav and Sheela Goel. It is alleged that there is Wildlife sanctuary in the Union Territory of Dadra & Nagar Haveli. It is further alleged that the Administrator of the Union Territory is granting permission to convert the green area out of some of the lands coming within the Buffer area and this sanctuary is being used for industrial purpose and for that the agricultural green area is being converted. This allegation is denied by learned counsel appearing for the Administrator and it is submitted that no permission has been granted to any of the individual owners and Buffer area of the sanctuary is completely kept intact and no such permission is or shall be granted. The statement is recorded. The respondent to file its reply within a period of four weeks.

I.A.Nos.2068 & 2069

The CEC to submits its report within 4 weeks.

I.A.Nos.2079-80

Issue notice. The CEC to conduct inspection and submits its report.

I.A.No.2088:

This application is filed for permission for felling of 197 trees of spontaneous growth for construction of 400 KV multi Circuit Tirunelveli project. The CEC recommends for approval of the project, subject to the following conditions:

i)     Approval u/ FC Act for the use of the forest land for the    project     will     be

obtained.

ii)    NPV of the forest land involved in the project to be deposited at the existing rate in the Compensatory Afforestation Fund,

iii)   Feeling and trimming of trees will be carried out under the strict supervision and direction of the Forest Department  and will be kept to the barest minimum.

This project is cleared, subject to fulfillment of the above conditions.

I.A. is disposed of accordingly.

I.A.No. 2089

Permission is sought to replace the already laid water pipeline falling within the Ramnagar Wildlife Sanctuary for water supply to Jammu City. The CEC recommends for approval of the project subject to the following conditions:

i)     Adhere to no damage to vegetation or wildlife due to         laying/replacement

of water pipes,

ii)    The carriage of water pipes and other requisites shall be by manual means

only.

iii)   No habitat destruction to be carried out.

iv)    Fragmentation to habitat shall not be allowed and corridors shall be provided for free movement of animals.

v)     5% of the project cost shall be kept in the project for      wildlife conservation and management in the sanctuary and the funs shall be kept at the disposal of the Dept. of

Wildlife Protect.

vi)    No construction of road to be allowed inside the Sanctuary.

vii)   Environmental Impact Assessment study has to be got done by the User Agency forthwith.

The project is cleared, subject to fulfillment of the above conditions.

I.A. is disposed of accordingly.

I.A.No.2086:

State of Rajasthan has not filed any affidavit.

List on 7.12.2007.

In the meantime State to file its affidavit.

All the matters relating to Haryana be listed on 7.12.2007.

Alll the matters relating to Rajasthan be listed on 4.1.2008.

The CEC has to file a list regarding illegal mining in the States of Haryana and

Rajasthan in violation of the Order of this Court. The CEC has filed a report indicating that absolutely no details were given by the State of Rajasthan as to how many mines are there and how many are closed and how many are operating.

The State of Rajasthan has not disclosed the number of licences granted to the licencees as on 16.12.2002 and thereafter. The details have to be furnished on or before 4.1.2008.

(R.K. Dhawan)               (Veera Verma)

Court Master         Court Master

ITEM NO.1A                COURT NO.1                 SECTION PIL

        SUPREME COURT OF INDIA

            RECORD OF PROCEEDINGS

I.A. NO.1324 & 1474 in IN W.P.(C)NO.202/1995

T.N. GODAVARMAN THIRUMULPAD                                Petitioner(s)

              VERSUS

UNION OF INDIA & ORS                              Respondent(s)

With

I.A.NO.2081-2082 @ W.P.(C) No.549/2007 vide court's order dated 5.10.2007 in W.P.(C)NO.202/1995

Date: 23/11/2007 These appln.(s)/petitions were called for pronouncement of order today.

 Hon'ble Mr. Justice S.H. Kapadia pronounced the order of the Bench

comprising Hon'ble the Chief Justice, Hon'ble Dr. Justice Arijit Pasayat & Hon'ble Mr. Justice

 S.H. Kapadia.

 I.As. are disposed of in terms of the signed order.

              (R.K.DHAWAN)                                                 (VEERA VERMA

              COURT MASTER                                                 COURT MASTER

              (Signed reportable order is placed on the file)

ITEM NO.MM-F                COURT NO.1                  SECTION PIL

        SUPREME COURT OF INDIA

            RECORD OF PROCEEDINGS

I.A. NO....... in IN W.P.(C)NO.202/1995

T.N. GODAVARMAN THIRUMULPAD                                Petitioner(s)

               VERSUS

UNION OF INDIA & ORS                               Respondent(s)

In the matter of:

Gujarat Urja Vikas Nigam Ltd.

Sardar Patel Bhawan,

Race Course, Vadodara.

Date: 23/11/2007 These appln.(s) is called is called for hearing today.

CORAM :

   HON'BLE THE CHIEF JUSTICE

   HON'BLE DR. JUSTICE ARIJIT PASAYAT

   HON'BLE MR. JUSTICE S.H. KAPADIA

UPON hearing counsel the Court made the following

ORDER

Taken on Board.

The matter relates to setting up of 4000 MW Mundra Ultra Mega Power Project at village Tunda, near Mundra, district Kutchh in the State of Gujarat. The CEC has already cleared the project. CERC/MoEF have also cleared the project.

In view of the report of CEC and other reports, the project is cleared.

I.A. is disposed of accordingly.

(R.K.DHAWAN)                                                (VEERA VERMA

COURT MASTER                                                COURT MASTER

