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Most of the matters heard at the 20th October 2005 hearing of the Central Empowered Committee were related to the state of Karnataka. The Additional Principal Chief Conservator of Forests (Addl.PCCF), Shri Vedanta was representing the state. The counsel for the Ministry of Environment and Forests (MoEF) was also present. Presented below are details of the arguments and directions for seven matters listed for hearing.

Application Number 12 was against violation of the Forest Conservation Act, 1980 in the grant of a mining lease on Sy.No.49/1 of Sebinakatte by the Mines and Geology Department of the State. The CEC members pointed out that this application had been pending before for a very long time, and one of the main points of contention her was that whether the land in question was forest land or not to which the state had to respond. If it is forestland and notices have been issued under Section 4 of the Karnataka State Forest Act, then the mining lease would be illegal. The counsel of the MoEF, A.D.N.Rao pointed out that the mining should have been stopped on the said land, long back. The CEC took the view that since there are inter-departmental issues involved in this case, it would direct the Chief Secretary of Karnataka to organize and preside over a meeting where these issues can be resolved.

Application Number 216 related to another inter-departmental issue between the state Revenue and Forest departments. In this case revenue pattas had been issued by the Revenue Department and the CEC had been awaiting the response of the Forest Department. In this application too the CEC would write to the Chief Secretary to call for a meeting to discuss the issues.

One of the matter in which there was maximum debate at the hearing was Application Number 218 (Durgesh Kasbaker Vs State of Karnataka), which relates to the illegal felling of trees in the proposed Bhimgad Sanctuary. The counsel for the applicant pointed out that in the hearing of the case in December 2004, it was pointed out that that show cause notices have been issued to the concerned government officials, the CEC had felt that the state government will be taking action in putting an end to the illegal felling and mining in the region. However, the situation has not changed on the ground. He also brought to light a report of the PCCF of the state dated 2nd July 2005, in which there were statements such as “cashew plantations are essential for soil conservation”; and “a practical view needs to be taken instead of standing on a pedestal and blaming everybody.” The CEC took a very serious view of these facts and asked the Addl PCCF present at the hearing to the state, that they are highly disturbed with that the issue is being dealt with in a casual manner. The counsel for the applicant also pointed out that the area in question is extremely sensitive and rich in biodiversity. This has been pointed out clearly through a detailed report prepared by the several groups as proposal to the Central Government to declare the area as Sahyadri Ecologically Sensitive Area (SESA). A monitoring committee had undertaken a site visit in 2003 after which there has been no action from the MoEF. The area qualifies for all 12 criteria for ecological sensitivity as laid out by the Pranab Sen Committee, which had been constituted specifically to put together the criteria for declaration of areas a ecologically sensitive (ESAs). Based on all these facts the CEC clearly stated that before the next hearing of the case to be held in mid November, the state would need to file a thorough response, after looking at the matter impartially (See Forest Case Update Issue 8, January 2005 and Issue 14, July 2005).

Application Number 410 was regarding the lease of reserve forestland for rubber cultivation in Kodagu District. There was noone who appeared on behalf of the applicant or other respondents, other than the state forest department. The CEC enquired from the state government as to whether they had completed the survey of the area to ascertain if there is any encroachment. The Addl. PCCF responded to say that the lease for rubber cultivation was granted only for some survey numbers and for the others there is an encroachment. The CEC highlighted that the state government also needs to respond to the other pending issues in this case as has been raised in the previous hearing. This includes the nature and extent of encroachment and if any action has been taken to curb it; the legal status of the land; whether lease rent payment has been received; what is the lease period; are there any water sources in the region and if so what is the status? (See Forest Case Update Issue 9, February 2005; Issue 10, March 2005; and Issue 14, July 2005).

.

The next application to be heard was Application Number 585 (Wildlife Aware Nature Club, Tumkur VS State of Karnataka), with reference to the staying the transfer of forestland in favour of the Bangalore University for the construction of Tumkur University. The counsel for the applicant pointed out that 300 acres of forestland have been allotted to the University. He also referred to a letter of the Deputy Conservator of Forests to the applicant where it has been highlighted that it is the revenue department, which is the owner of the land but it is forest in nature. The land is not in the possession of the Forest Department. As per the interpretation of the 1.1.2.1996 order of the Supreme Court, the area should be considered as forestland. However, no request for forest clearance has been received. The letter also indicated that if there were interference on the land, it would negatively impact the forests, wildlife and hydrology of the region. The counsel of the applicant pointed out that on the 15th October 2005, the foundation stone for the University at Tumkur has been laid, therefore a decision and action in this case, becomes even more urgent. The Addl. PCCF said that this is yet another case of inter-departmental issues, and the Revenue Secretary has said that he will file a response directly to the CEC. The CEC took the view that it will write to the Chief Secretary of the state to intervene in the matter.  It will also advise the Chief Secretary to direct that there be no construction activity or felling of trees till a decision on this case is taken.

Application Number 396 (Wildlife aware Nature Club, Tumkur VS State of Karnataka) is against the allotment of forestland to the Department of Planning and Institutional Finance, Science and Technology, Karnataka. The counsel of the applicant pointed out that this is the third hearing in this matter, and there is no response, which has been received.  The CEC took the view that it will write a consolidated response to the state government. If there is no response on this and the other matters, then the CEC will have no choice but to bring this to the notice of the Supreme Court. This will also tantamount to the violation of the Supreme Court orders. 

The last case in the hearing was an application against illegal acquisition of land by the Jaipur Development Authority, Jaipur. Since the same matter was pending in the High Court of Rajasthan, the CEC had to dismiss the matter without getting into the merits of the case. The respondents in the case however pointed out that the land in question is not forestland.
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The 21st October 2005 hearing could not really get into detailed discussions on most of the matters listed, due to the lack of time. The CNG and alternate fuel cases listed prior to the forest matters, took a substantial chunk of time. 

However, here is an update of what all was discussed at the hearing.

Before beginning the hearing, the Amicus Curiae presented to the three-judge bench a compilation of all the orders, letters and directions of the Central Empowered Committee (CEC) compiled by the Ranthambore Foundation. He then moved to discussing the matters listed. 

I.A.No. 1412 in I.A. No. 887 related to the clarification of the 14.7.2003 order of the Supreme Court relating to saw mills in Maharashtra. The Amicus Curiae, Harish Salve told the three-judge bench that since this matter will require substantial discussion, it couldn’t be discussed in the limited time available on the 21st hearing.

I.A. 1415-1416 was related to the closure of sawmills in Uttar Pradesh. The response to the application was directed to be filed within three weeks.

I.A. 1420 related to the laying of optical fiber cables along PWD roads by Bharat Sanchar Nigam Limited (BSNL). The Amicus pointed out that the recommendations of the Central Empowered Committee have been received in this case and they are acceptable to BSNL.

The next important matter heard was I.A. No. 1424-1425, which is regarding mining and encroachment on forestland by Bharat Aluminum Company Limited (BALCO) in Chhatisgarh (http://www.balcoindia.com/index.asp). The mining is taking place on forestland and the Ministry of Environment and Forests had recommended that the mining lease should be cancelled. The matter relates to issues of mining, illegal felling of 50,000 trees in Bastar, Chhatisgarh, all without forest clearance. The counsel of the MoEF, A.D.N.Rao suggested that this case be transferred to the CEC. However the court felt that the lessee should first come to court and then the CEC can be directed to look into the matter in detail if the need arises. The court issued notices to all respondents including BALCO and Essar Steel Ltd. 

It was highlighted that no further orders are required in I.A. No.1171 in I.A.No.703 relating to the approval of forest working plans in Andaman and Nicobar Islands.

Arun Jaitley, counsel for TISCO brought up the discussions of the court on 30th September 2005 related to I.A.1413 (See Forest Case Update, Issue 16, September 2005). He presented a similar instance when renewal of forest clearance of 14 hectares of forestland was pending and mining needed to continue. The court directed the CEC and MoEF to file their responses, and allowed for the mining activity to carry on.

At the end of the hearing, the Amicus Curiae, filed a fresh I.A. before the court. This relates to the protection of wild buffalo habitat in Chhatisgarh. The Amicus highlighted that this is very sensitive habitat, which needs to be conserved. 
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I.A. No. 1424-1425: Three Instances of Deliberate Violations, Encroachment and Illegal Mining/Industrial Operations in Chattisgarh by BALCO, Essar and others

An application against illegal mining and encroachment of forest land by Bharat Aluminim Company Limited (BALCO), Essar Steel Ltd and others was filed before the Supreme Court and came up for hearing in the Godavarman case on 21st October 2005.

This application seeks to bring to the notice of the court, three instances of deliberate and willful violations of the 12.12.1996 order of the Supreme Court. It also highlights the violations of the provisions of the Forest (Conservation) Act, 1980, by the state of Chhatisgarh to allowing private parties/companies to carry out non-forest activities including mining operations for commercial purposes in the forest of Chhatisgarh.

The summary of the application presents a chronological list of developments vis a vis mining and industrial activity in Durg and Bastar districts of the state. It starts with 2.2.1981, when the state government of Madhya Pradesh granted permission to private parties to carry out iron ore mining in the districts provided they set up industries there as well. In 1.11.2000, the state of Chhatisgarh comes into being. On 27.2.2002, the Chhatisgarh government adopts the 2.2.0981 circular of the Madhya Pradesh government.

Anil Lunia Case

The chronology gets into specifics of a permission applied for by Anil Lunia, between 1998-2002. This is for iron ore mining in Bhainsakankar, Kanker district. On 25.1.2002, the permission for prospecting is granted. About 5 months later on 29.5.2002, the collector of Kanker issues a letter granting prospecting license with details of conditions, which would need to be complied with, while carrying out the prospecting related activities. This letter has a specific condition against cutting of trees.

A year later, on 26.5.2003, mining lease is granted for 18.72 hectares, where conditions have been once again put against cutting of trees and entering the reserve forest area. On the same date, a letter is issued to Anil Lunia by the district collector of Kanker stating that without the requisite approval of the mining working plan from the Indian Bureau of Mines, the mining activity cannot be initiated. However, the approval is not sought. Between June-August 2003, both mining activity and illegal felling of trees takes place. The application alleges that during this period the Collector takes royalty for mining, despite the mining plan not being approved, and there is violation of conditions of the grant of license.

On 14.8.2003, a local NGO, Ekta Parishad complains to the state government about illegal mining in Kanker district, which includes a mention to the Anil Lunia case. Subsequently on 18.9.2003, District Collector issues a notice to Anil Lunia, in which he mentions that Ekta Parishad has sought the intervention of the Central Empowered Committee against illegal mining in the district. The notice also brings to light that the mining is taking place on forestland, and therefore attracts the provision of the Forest (Conservation) Act, 1980. It also states that an enquiry has been ordered by the Conservator of Forests. The Range Officer also writes to Anil Lunia re-iterating the Collector’s stance on 4.11.2003. On 15.12.2003, when mining activity does not stop, the range officer puts restriction on the movement of vehicles in the reserve and protected forestland. Then on 10.5.2004, the JMFC court at Kanker issues an interim injunction from allowing mining to take place. Subsequently, during the same month, questions in the parliament are also raised on this issue 

On 1.7.2004, the JMFC converts the interim stay into a permanent one. This order once again re-iterates that the land in question is forest land (Protected Forest), as was mentioned in the reply filed by the Forest Department. The Chief Minister also directs a joint inspection of the issue by the Joint Secretary of the Revenue Department and the Conservator of Forests on 1.7.2004.

The report of this inspection report is filed on 5.3.2205. Interestingly after elaborating on all the facts, it shies away from any conclusions. The report highlights that the land is indeed forestland by the dictionary definition, and there is no doubt about the classification of the land. There are about 327 trees per hectare, which is more than the state government’s parameter of 200 trees per hectare.

On 21.6.2005, the Additional Inspector General of Forests issues a letter to the Forest Secretary of Chhatisgarh indicating the violations and stating that the mining lease should be immediately cancelled. The letter also seeks penal action against officials responsible for the violation and asks for an Action Taken Report (ATR) within a month. Meanwhile, local Member of Parliament Bhupesh Bhagal continues to question the illegal mining, and also gets a response from the Chief Minister.

However, even after all this the mining continues.

BALCO Case

The IA also goes on to describe in detail the violation by BALCO, which was first granted permission to set up a plant in Korba between 1968-1972. In 2001, BALCO is privatized and taken over by the Sterlite group, which puts forth plans for expansion of the plant. In 2003 a dispute arises around the non-existence of a lease deed and the state government of Chhatisgarh decides to charge a premium to the privatized BALCO. BALCO challenges this in the Chhatisgarh High Court.  The High Courts issues orders in favour of BALCO granting a stay with respect of payment of premium with respect to 829 acres of land.

In May-June 2005, the Minister of Revenue, Nanki Ram Kanwar a resident of Korba and a local MLA order an enquiry based on reports of encroachment of around 1000 acres of land by BALCO. This land is mostly Chhote Bade Jhad Ka Jungle.  On 17.2.2005, an eleven-member committee headed by the Naib Tehsildar and supervised by the Superintendent of Land Records, submits its report. The report gives clear finds on BALCO having encroached 1000 acres of land in complete violation of the Forest (Conservation) Act, 1980. The report also highlighted that about 50,000 trees have been cut by the BALCO management. This is where the expansion of the present plant of BALCO has taken place, where the construction of buildings, chimney and other components of the plant have been completed.

13.7.2005, a question is raised in the Assembly, and the responses were contradictory. They also pointed to the fact that since there is a High Court stay on the non-payment of premium on 829 acres of land, no action can be taken by the government.

Essar Case

Prior to 2002, Essar Steel Limited applies for forest clearance of 804 mt width corridor for 64 kilometer length underground pipeline in Bastar to transport iron ore fines by way of water slurry.  Other parts of the pipeline go to Orissa and Andhra Pradesh. 11.2.2003, permission is granted by Ministry of Environment and Forests (MoEF) with certain conditions. On 29.9.2003, the State Government imposes further conditions on Essar stating that if the MoEF conditions are violated, the clearance will be revoked.

From October 2003 to June 2004, Essar carries out work related to the laying of the pipeline. During this period it is alleged that the company not just violated the conditions but also felled trees beyond the 8.4 mt width for which the clearance was granted. No action was taken by the state government.

On 12.7.2004 and 16.7.2004, the Divisional Forest Officer (DFO) of Sukna issued notices to Essar towards violations of the Forest (Conservation) Act, 1980 including non-forest use of upto 20 mt width of forest land. The DFO imposed a fine of Rs.95 lakhs on the company and the case would be closed on the payment of that amount.

These issues have been raised in the assembly and other relevant forums but no action has been taken. Therefore, the petitioner has decided to seek redressal from the Supreme Court.
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Recommendations of the CEC regarding construction of the 400 KV D/C Dhauliganga-Bareilly transmission line through the Askot Wildlife Sanctuary be permitted dated 16th June 2004.

[Note: The recommendations below are as drafted by the Central Empowered Committee(CEC). No modifications have been made for Forest Case Update] 

These IAs have been filed by M/s Power Grid Corporation of India Ltd. (PGCIL) seeking permission of this Hon’ble Court for felling of trees in Askot Wildlife Sanctuary, Uttaranchal for construction of 400 KV Double Circuit (DC) Dhauliganga-Bareilly Transmission Line.  The following reliefs have been sought in the main IA:

“
i)
to grant permission to the applicant/ Power Grid Corporation of India Ltd. for construction of 400 KV D/C Dhauliganga-Bareilly Transmission Line falling within the boundary of Askot Wild Life Sanctuary, Uttranchal by cutting and removal of affected trees falling in the route of the said transmission line; and

ii)
make such other and further order as deemed just and appropriate in the facts and circumstances of this case.”
BACKGROUND

2.
This Hon’ble Court by order dated 14.2.2000 in IA No. 548 has prohibited removal of dead, dying, diseased trees, drift wood and grasses etc.  from National Parks and sanctuaries.  For the sake of convenience, the relevant portion of the said order is reproduced below:

 “
Issue notice to all the respondents.  In the meantime, we restrain respondents Nos. 2 to 32 from ordering the removal of dead, diseased, dying or wind-fallen trees, drift wood and grasses, etc. from any National Park or Game Sanctuary or forest.  If any order to this effect has already been passed by any of the respondent-States, the operation of the same shall stand immediately stayed.”

3.
Pursuant to the above directions, development projects involving the use of forest land falling inside the national park or sanctuary are being implemented only after obtaining the specific permission from this Hon’ble Court.  For example, the laying of the 800 KV transmission line from Tehri to Meerut through the Rajaji National Park is being undertaken after the implementation of the project inside the Rajaji National Park and the felling of the trees for this purpose was permitted by this Hon’ble Court by order dated 30th October, 2002 in IAs No. 634-635, 697 and 698.  The said approval was accorded after the number of trees to be felled were drastically reduced from over 50,000 to 14,739 trees and subject to the payment of Rs. 50 crores by the PGCIL for undertaking conservation and development of the Rajaji National Park.  

4.
The present applications have been filed by the PGCIL for seeking this Hon’ble Court’s approval for the use of 175 ha. forest land and felling of 1,738 trees therein inside the Askot Wildlife Sanctuary for the  construction of the 400 KV D/C Dhauliganga-Bareilly transmission line in relaxation of this Hon’ble Court’s order dated 14.2.2000 in IA No. 548.

DETAILS OF THE PROJECT

5.
The Dhauliganga Hydro-Electric Project is being constructed by the National Hydro-Electric Corporation (NHPC) within the Askot Wildlife Sanctuary  near the international boundary of India and Nepal.  The said project was accorded forestry clearance and environmental clearance by the Ministry of Environment and Forests during 1989. The construction of first phase of the said project for 280 MW power generation is in advance stage and is expected to  be commissioned by September, 2004.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

6.
The PGCIL, for evacuation of power from the said project, is constructing the 400 KV D/C Dhauliganga-Bareilly Transmission Line at a capital cost of Rs.150.53 crores.  The total length of the transmission line is 224 Kms out of which 33.54 kms. will pass through the  Askot Wildlife Sanctuary.  The total forest area involved in the  project is 466.583 ha. Out of this,175 ha. forest area falls under Askot wildlife Sanctuary consisting of 169.3 ha. civil land and 5.2 ha. Van Panchayat land.  For laying the transmission line, 1738 trees are required to be felled in the sanctuary in strips of  3 mtr. width below each of the two conductors. In addition, 548 trees will need to be lopped.  The project does not envisage use of any reserved forest inside the sanctuary.  

APPROVAL UNDER THE FC ACT

7.
The MOEF had accorded approval in principle for diversion of 466.583 ha. forest land for the construction of the transmission line  during October, 1992 on the conditions that equivalent non-forest land alongwith cost of compensatory afforestation will be transferred to the Forest Department.  After the receipt of the compliance report on the fulfillment of above conditions, the formal approval under the FC Act has been accorded by the MOEF on 25.2.2002. The approval is subject to the compliance of the stipulated conditions which include (i) compensatory afforestation over equivalent non-forest land; (ii) plantation of dwarf trees and shrubs below the transmission line at the project cost; (iii)  felling of trees  after obtaining the  prior permission of the Divisional Forest Officer; and (iv) free supply of fuel wood to the labourers and staff working on the site.  The approval has been accorded notwithstanding this Hon’ble Court’s order dated 14.2.2000, which prohibits felling of trees from any National Park/Sanctuary.   

8.
Pursuant to the approval granted by the MoEF under the FC Act, an amount of Rs. 325.03 lakhs has been paid by the PGCIL to the State Government towards cost of equivalent non-forest land and for carrying out compensatory afforestation.  A further amount of Rs. 233.29 lakhs paid by the PGCIL to the State Government towards the dwarf tree plantation cost has been returned by the State Government pending permission from this Hon’ble Court. 

EXAMINATION BY THE NATIONAL BOARD FOR WILDLIFE

9.
The proposal for the use of the forest land and cutting of trees inside the Askot Wildlife Sanctuary was examined by the Standing Committee on National Board for Wildlife in its meeting held on 24th December, 2003 and accepted as a fait accompli  project subject to following conditions: 

(i) The State Government will complete the process of settlement of claims under the provisions of the Wild Life (Protection) Act, 1972;

(ii) the State Government will submit a compliance report fulfilling the pre-conditions as mentioned in letter No. 6-1/2002-WL.I of the MoEF dated 16th August, 2002; and

(iii) the user agency i.e. Power Grid Corporation would pay a compensation amount equivalent to  five per cent of the total project cost within the sanctuary area subject to a minimum of rupees one  crore towards the conservation and management of the Askot Musk Deer Sanctuary.  The amount will be deposited in a specially created fund for the purpose.

10.
On a formal request made by the PGCIL, the proposal was again examined by the Standing Committee of National Board for Wildlife at its meeting held on 18.3.2004 and condition No. (i) and (ii) above were delinked from the clearance of the project and the following additional conditions were imposed :   

i) the legal status of the sanctuary would remain unchanged;

ii) permission for laying the transmission line is recommended as a one time activity. The project proponent will seek necessary permission of the competent authority every time they enter the protected area once the task of laying the transmission line is completed;

iii) the Power Grid Corporation would remove all the staff/workers etc. involved in the project from the precincts of the Askot Sanctuary immediately after the completion of work;

iv) the project authorities will ensure that no construction activity, whatsoever, is carried out within the Protected Area between sunrise and sunset

v) the project authorities will ensure plantation of appropriate indigenous species in the area of use for laying the transmission line as may be specified by and under the supervision of the wild life authorities; and

vi) the project authorities would provide all amenities to their staff and workers during the operational period.  Under no circumstances, any forest produce including fuel wood, fodder etc would be allowed to be removed from the sanctuary.

SUBMISSIONS MADE BY THE APPLICANT
11.
The main submissions made by the applicant are as below: 

i)   The Askot Wild Life Sanctuary was not in existence during the year 1980 when the Government of India decide to take up the said Dhauliganga Hydro-Electric Project for investigation/execution.  It was only in the year 1986 that the State Government declared to establish the Askot Wild Life Sanctuary vide Notification dated. 30th July, 1986;


ii) the total area of the Askot Wild Life sanctuary is 600 sq. km out of which 289.5 sq. km. is Reserved  Forest, 225.5 sq. km. is Civil Panchayat Forest and balance 85 sq. km is agricultural land with villages.  The transmission line passed through only agriculture and civil panchayat forest along the boundary of Askot Wild Life Sanctuary, which is also the international boundary of India with Nepal.  Earlier, the transmission line was proposed to pass through Reserved Forest. However, after  resurvey,  the alignment has been changed to completely avoid  the Reserved Forest;  

iii) a total of 1,738 number of trees will be required  to be felled in the entire 34 km. length of the transmission line passing through the Askot Wild Life Sanctuary. Maximum possible efforts have been made to avoid   cutting of trees. Wherever possible, instead of cutting, lopping of branches of trees has been proposed;  

iv) the proposed transmission line is absolutely necessary to transmit and utilize the electricity generated by Dhauliganga Hydro Electric Project.  Alternative routing to avoid passing through any part of Askot Wild Life Sanctuary is not viable or possible because:-

a) the Dhauliganga H.E. Project is itself located within the sanctuary; 

b) the Powerhouse of the Dhauliganga H.E. Project is located near the International Boundary with Nepal;

c) the proposed transmission line will be the exclusive main trunk line for evacuation of power from future hydroelectric projects in Sarda Valley also.  Initially this line will facilitate transmission of 280 MW of Power, which will be generated by Dhauliganga Hydro Electric Project Stage I.  This transmission line can transmit bulk power generated from future hydroelectric project of Sarda valley and would not require a separate transmission line in this corridor;

v) the Chief Conservator of Forests (Wildlife), Lucknow, U.P. has also opined vide letter dated 16 January 1990 that since the proposed alignment of the transmission line is  along the motorable road, Ghats and habitation area, there would be no adverse effect on wild life; 

vi) the compensatory afforestation required for erecting line though the forest area,  including the area falling inside Askot Wildlife Sanctuary, has already been carried out at a substantial  cost to the PGCIL;  

vii) after cutting of trees below the transmission line, dwarf trees and shrubs will be planted by the Forest Department at the cost of the PGCIL;

viii)   the first unit of Dhauliganga Hydro electric Project is due to be commissioned in September, 2004 and the remaining three units will be commissioned by March 2005.  Every months delay due to non-start of the Dhauliganga Hydro Electric Project on account of non availability of the transmission line will cause loss of approximately Rs. 2 crores per month coupled with the cost of the transmission system, which is under construction.  Thus, the accrued loss to the national exchequer would be colossal;

ix) in the similar circumstances,  the Hon’ble Court by an order dated 29.10.2002 in IA 634-635, 697 and 698 has permitted the PGCIL to lay down 800 KV Tehri-Meerut Transmission Lines and cutting and removal of trees from forest land falling inside Rajaji National Park (including payment of Rs. 50 crores for conservation of Rajaji National Park).

x) The Standing Committee for National Board of wildlife has already cleared the proposal subject to stipulated conditions.  The proposal has also been approved by the MoEF under the FC Act.

SITE VISIT BY THE CEC

12.
The Committee had carried out an aerial survey of the Askot Wildlife Sanctuary on 5th November, 2003 while dealing with IA No. 965 regarding Ghatiabghar-Lipulekh Road proposed to be built by the Army through the sanctuary.  During the aerial survey, the area of the sanctuary in which the transmission line is proposed to be constructed was also seen.  In view of above, separate site visit for the present application was not undertaken.  Prime facie, no better alignment for the transmission line within the sanctuary appears feasible from the point of view of avoiding felling of trees or causing minimum disturbance to the flora and fauna in the sanctuary.

CONCLUSIONS AND RECOMMENDATIONS

13.
After considering the submissions made by the applicant, the approval granted under the FC Act, clearance given to the project by the National Board for Wildlife and the aerial survey of the area,  the CEC is of the view that for the evacuation of power from Dhauliganga Hydro Electric Project, the construction of the transmission line is necessary.  Since the hydro-electric power project itself is located within the boundaries of the Askot Wildlife Sanctuary, there is no alternative but to lay the transmission line through the Askot Wildlife Sanctuary.  The project which is in public interest, involves minimum possible forest land inside the sanctuary and the felling of trees proposed by the project authorities appears to be the minimum possible. The adverse effect on wildlife is also expected to be minimal.  The approvals under the FC Act and by the National Board for Wildlife have already been accorded.  The proposed alignment is through agriculture land and Civil Panchayat forest along the boundary of the Askot Wildlife Sanctuary and   completely avoids the reserve forests.  Any alternate alignment of the transmission line to reduce the number of trees or forest area  does not appear feasible.  

14.
In view of the above, the CEC recommends that this Hon’ble Court may consider permitting the construction of the 400 KV D/C Dhauliganga-Bareilly transmission line through the Askot Wildlife Sanctuary subject to the fulfillment of the conditions on which the approval under the FC Act and the clearance by the National Board for Wildlife has been granted to the project. In line with the other similarly placed cases, permission may be granted on the condition that PGCIL will deposit 5% of the total project cost in the Compensatory Afforestation Fund for undertaking conservation and protection of the  Askot Wildlife Sanctuary.  Pursuant to this Hon’ble Court’s order dated 30th October, 2002 in IA No. 565, PGCIL may also be directed to pay  the balance amount towards compensatory afforestation etc. in the Compensatory Afforestation Fund.

15.
This Hon’ble Court may please consider the recommendation of the CEC and please pass appropriate orders in the matter.

(M.K. Jiwrajka)

Member Secretary

Dated 16.6.2004
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