CENTRAL EMPOWERED COMMITTEE

RECOMMENDATION OF THE CENTRAL EMPOWEED COMMITTEE IN IA NO.2212 FILED BY LEARNED AMICUS CURIAE REGARDING CNSTRUCTION OF AN INDOOR STADIUM IN THE SIRI FORT COMPLEX

1. IA No. 2272 n IA No. 2212 has been filed by learned Amicus Curiae with the following prayers: 

(a) to direct DDA and the Respondents 1 and 2 and their servants and agents (including the Commonwealth games Authority or Committee as may be) to relocate the stadia to be constructed to some other site, ensuring that any site selected should be such as to cause minimum disruption to the environment, and if such new site involves felling of trees, it should be after obtaining leave of this Hon’ble Court,

(b) to direct the CEC to submit a report on the steps to be taken to restore the area by replanting a forest in the area, and other measures as may be necessary;

(c) initiate proceeding against the officials concerned for committing a breach of the orders of this Hon’ble Court,

(d) such other orders as may in the interest of justice be deemed necessary.

2. This Report is filed by the EC pursuant to this Hon’ble Court’s order dated 10.11.2008 after examining the matter during the meetings convened by the CEC on 12th, 22nd and 24th December 2008 and undertaking site inspection on 5.12.2008 and 23.12.2008, during which the Residents Welfare Associations/residents of the nearby colonies and Members of the Siri Fort Sports Complex, officials of the DDA, Archaeological Survey of India (ASI), Traffic Police and representatives of the Organising Committee of the Commonwealth Games 2010, were present.

BACKGROUND

3. IA No.2212 has been filed by Shi M.L.Lahoty, Advocate (in Person) against the construction of the new Indoor Stadium Sports Complex for the Commonwealth Games – 2010 at the Siri Fort Complex.  The matter was heard by this Hon’ble Court on 4.4.2008 when the following order was passed:
“Issue notice.  Learned Additional Solicitor General accepts notice.  Two weeks time is granted for filing response.  List on 25.4.2008.


In the meanwhile, in respect of Gold Driving Range land Children Corner 
     areas status quo as on today shall be maintained.”

4. In the same matter an IA No. 2362-63 has been filed by the Siri Fort Road Residents’ Welfare Association seeking direction against stopping deforestation and destruction of Siri Fort natural forest and its surroundings for the construction of the facilities for Commonwealth Games – 2010.  Pursuant to this Hon’ble Court’s order dated 19.9.2008, the CEC has filed a Report dated 7.11.2008 wherein inter alia  it has been recommended that the proposed flyover/grade separator across the J.B. Tito Marg should not be permitted.  It has also been recommended that no widening of the Siri Fort Road should be undertaken unless the permission for the felling of trees is accorded.  The said report is pending consideration before this Hon’ble Court.

5. Pursuant to the decision taken during the hearing of IA No.2272 held before this Hon’ble Court on 25.4.2008, the site visit was undertaken on 27.4.2008 by the learned amicus Curiae Shri Harish N. Salve and learned solicitor General, Shri Gulam Vanavati along with Shri Mukul Rohtagi Senior Advocate, Shri M.L.Lahoty, Advocate and others.  The present IA has been filed by the learned amicus Curiae based on the observations made during the said site visit and discussions held with the concerned officials of the DDA and others.

OBSERVATIONS AND RECOMMENDATIONS

6. The Delhi Development Authority (DDA) is undertaking construction of an Indoor Stadium with facilities for Badminton and Squash for the ensuing Commonwealth Games – 2010.  As per the environment clearance dated 12.1.2007 accorded by the ministry of Environment and Forest (ANNEXURE-R-1), the project involves the construction of Indoor Stadium on a plot area of 10.91 hectares (about 27.70 acres) having a built up area f 50,000 sq. mtrs (25,000 sq. mtrs. + 25,000 sq. mtrs with two level basement parking).  The estimated cost of the project has been revised from Rs.155.273 crores to Rs. 172 crores.
7. At the time f environmental clearance the DDA had stated that the project involved felling of 435 tees and an area f 10 hectares had been earmarked in Ladda Sarai for compensatory afforestation.  However the project involved felling of many more trees.  It is seen that against the above 435 trees the DDA had sought permission for felling of 667 trees.  The site visit by the Delhi Forest Department revealed that actually 891 trees are required to be felled.  The specie-wise details of the 891 trees is enclosed at ANNEXURE-R-2 to this Report.

8. The permission for felling of 891 trees had been accorded by the Delhi Forest Department after an exemption under Section 29 of the Delhi Preservation of Trees Act, 1994, was accorded vide notification dated 23.8.2007 (ANNEXURE-R-3).  As per the permission dated 24.8.2007 accorded by the Tree Officer and Deputy Conservator of Forest, South Forest Division (ANNEXURE-R-4), 748 trees were permitted to be cut down and the balance 143 trees were required to be transplanted.  The photographs of the trees permitted to be felled and / or transplanted from the said area are enclosed at (ANNEXURE-R-5) to the Report.  The permission has been accorded inter alia on the condition that 8,910 tree saplings will be raised at the various identified places during the financial year 2007-2008.  Unfortunately, neither the DDA nor the Delhi Forest Department was able to confirm whether the transplanting of 143 trees and planting of 8,910 tree saplings has actually been carried out by the DDA.

9. As per the details provided by the Delhi Forest Department, the permission for felling of 891 trees from an area of 10.91 hectares (27.70 acres) has been accorded by the Delhi Forest Department by treating the area as non-forest land falling outside the Delhi Ridge.  However, on going through the relevant document, it is seen that pursuant to this Hon’ble Court’s order dated 12.12.1996, an Expert Committee was constituted by the Government of Delhi to identify the forest area in Delhi including the deemed forest area.  The details of the areas identified as “Forest” have been filed before this Hon’ble Court through an Affidavit dated 15.9.1997 (ANNEXURE-R-6).  While compiling the details of the forest area, none of the areas under the administration of the DDA was included because the DDA did not furnish any information to the said Expert Committee.  Consequently the area wherein the Indoor Stadium is presently being constructed by the DDA stood excluded from the list of the identified forest areas.  This exclusion of the forest area thus is not on merit.  The exclusion of the forest area thus is not on merit.  The exclusion of the forest area has taken place because the DDA failed to furnish the relevant information to the Export Committee.
10. The CEC is of the view that the project suffers from serious pitfalls.  At the outset the project should never have been taken up at the present location as it involved felling of a huge number of trees with all its inevitable serious adverse environmental impact including the destruction of the massive green areas.  Practically all the trees had girth of more than one foot while many had girth measuring over three feet.  The photographs of the area taken by the Delhi Forest Department at the time of enumeration of the trees show that the area was not only lush green but was also well stocked with tees and in all probability would have fallen in the category of deemed forest.
11. It is seen that the permission for felling tree was granted and project work was allowed to be taken on the technical ground that the area is not part of the identified forest.  This had happened because as stated earlier the DDA did not furnish to the Expert Committee all the necessary details of the forest area under its administrative control.  This failure on the part of the DDA is compounded by the fact that the Delhi Forest Department before granting he felling permission did not deem it necessary to examine whether in view of the large number of trees the area falls in the category of deemed forest.  The Forest Department did not also make any assessment regarding the adverse impact of felling of the very large number of trees.  The Forest Department did not also examine whether there was any necessity of felling the trees from the entire project area or whether felling should have mainly been restricted to the area where the Indoor Stadium was being construction.  This will be evident from the fact that though the main building occupies about 6.25 acres of area, the tree felling has been done over the entire project of 27.70 acres.  With proper planning and execution, tree felling in many of the areas could have been easily avoided or minimized.
12. In the above context, it may be noted that the projects related o the Commonwealth Games – 2010 such as expansion and upgradation of Talkatora Stadium of NDMC, upgradation of SP Mukherjee Sport Complex of CPWD, upgradation of new construction of Dr. Karni Singh Shooting Range at Tughlakabad, construction of Express Metro Link to Airport of DMRC, and the construction of Qutub Minar Gurgaon link of DMRC have been undertaken after seeking permission of this Hon’ble Court.  Had this project been properly examined it would in that case in all probability not have been spared the present sorry spectacle.

13. During the site inspection if was observed / reported that the Indoor Stadium is being constructed with a provision for underground parking for 850 vehicles and which is nearing completion. It was informed that this parking space however will not be put to any use during the Commonwealth Games 2010 – for that matter later on also for any important games event – because of security considerations.  It is unfortunate that when the large concrete structures were coming up it did not strike anyone that the construction of the parking area in the basement area is going to be a huge wasteful expenditure.  This security aspect was also not divulged while seeking the environmental clearance.  If this parking area is at all ever to be used an approach road to it would be unavoidable. All this will put the final seal of destruction of the greenery in the area forever and also ensure perennial disturbance to the large number of residents in the area.
14. DDA’s complete lack of sensitivity in chopping down trees and going in for the concrete structures for the Indoor Stadium has been vehemently resented by the large number of residents of the area and who have through their Associations filed many petitions before the CEC accusing the DDA of being insensitive to the environmental and ecological implications.  They have also accused DDA of malafide, the fear of the residents of the area being that the construction of the basement parking is the first step by the DDA towards setting up of banquet halls and commercialization of the area as was done after the Asian Games 1982 in the Siri Fort Complex.  In the light of the past experience this apprehension, though not supported by any documentary evidence cannot be out-rightly rejected.

15. The DDA intends using additional area for movement of the vehicles of the VVIPs/Games participants, temporary parking place, media coverage, catering etc.  For this purpose the area under existing Golf Driving Range, hockey ground walking track, skating rink, children park etc. at the Siri Fort Complex is planned to be used.  This, in addition to cutting of more trees, would also result in permanent damage to these areas.  There is much opposition and resentment to all this amongst the local residents and users of the Siri Fort Sports Complex.

16. The CEC is of the view that the use of additional area for the above purposes could have been easily avoided with proper planning.  Moreover had the Indoor Stadium been properly located and designed at the existing site the need for this additional area at the Siri fort Sports Complex site would not have arisen.  Evidently, when the project was conceived very little thought that appears to have been given as to how the Games participants/VIPs etc., will enter the new Complex.
17. During the site visit the CEC suggested an alternate route for the movement of the VIPs Game’s participants etc., and also for temporary parking of their vehicles (if the project is to be implemented at all).  The alternate, which has been accepted by the DDA, the Delhi Police and he local residents, is given in the schematic map enclosed at ANNEXURE-R-7 to this Report. The alternative provides that the approach to the above Games Complex could be from the August Kranti Marg/Siri fort Auditorium Complex side.  After entering the Siri Fort Sports Complex it could enter inside the Golf Driving Range from the extreme left end through a temporary opening and a track about 9 meters wide. This track to be laid inside the Golf Driving Rang would go up to the point as shown in the map and from where the vehicles of the VIPs and Games Participants would turn into the Badminton and Squash Court Complex to reach the alighting point.  The vehicles will return towards the farthest end of the Golf Driving Range (adjoining the Hockey Grounds) which would be the temporary parking space for vehicles during the games period.  In this way the trees standing between the Golf Driving Range and the Games Stadium under construction would not be required to be felled.  As soon as the Games are over, the Gold Driving Range should be restored to pre-games status with the option of using Golf Driving Range during important games events.
18. During the site visit the CEC was informed that as art of the integration of the Indoor Stadium with the existing facilities for sports, DDA has decided to re-locate some of these facilities within the Sri Fort complex.  This may result in further destruction of greenery in the area.  It would, therefore, be appropriate that no change in the existing land use or facility is undertaken by the DDA unless and until it is environmentally friendly.  It also needs to be ensured that the Stadium and connected facilities are not allowed to be used in future for any commercial purpose or any non-sports activities such as opening of restaurants, banquet halls, food courts, commercial parking, offices, marriage venues, etc. and the like.

19. To sum up, the CEC is of the view that this project should never have been taken up at the present site/location.  However, if for some unavoidable reasons it was to be implemented at the present site then with a proper design and planning felling of such a large number of trees could have been avoided.  The additional area proposed to be used for the movement of the VIPs and Games participants, temporary parking etc. could also have been avoided.  The project has been planned and implemented with a brazen and cavalier approach and the project authorities did not have any compunction whatsoever about wasting public money.  It is imperative that all those responsible for the reckless felling of trees and infructuous expenditure on the basement parking are identified and stringent action taken against them.
RECOMMENDATIONS

20. Ideally, the CEC would prefer that the construction taken up by the DDA in the area is demolished and the area is reclaimed and rehabilitated y planting adequate number of trees.  However if for any reason such as time constraint for creating alternative facilities for the ensuing Commonwealth Games, it is found necessary to permit the project at the existing site, this Hon’ble Court may consider the same on the following conditions:

i) A High Powered Monitoring Committee under the Chairmanship of the Chief Secretary, Delhi, with one representative each of the MOEF (not below the rank of Inspector General of Forest), DDA (not below the rank of Commissioner), Conservator of Forest, Delhi Government and three non officials as its members will be constituted.  For the non official members the names of Shri M.L. Lahoty, Advocate, Supreme Court, Ms Sonali Bhagwati, Architect and a resident of Panchsheel Park and Mr. Gautami Bhatia, Architect and a resident of Gulmohar Park may be considered;
ii) The Monitoring Committee will be responsible for restoration and rehabilitation of the area in and around the project site.  No further felling of tree in the area or change in the existing land use will be undertaken without the permission of the Monitoring Committee;

iii) An amount of Rs. five crores will be provided by the DDA for undertaking rehabilitation and restoration and greening of the area in and around the project site.  The amount will be kept in fixed deposit in a nationalized bank and interest thereon will be used for this purpose under the close supervision of the Monitoring Committee.  The Committee will prescribe its procedure and lay down transparent guidelines for the administration, use and audit of the Fund;

iv) No commercial use or non-sports activities will be permissible in the Indoor Stadium and surrounding areas;

v) The basement area will not be used for the parking purposes.  The Monitoring Committee will decide the best use of the basement for sports and related activities;

vi) The approach road for the movement f VIPs and Games participants and others will be constructed as per the layout given in the schematic map at Annexure-R-7 to the Report.  After the Games are over, the status-quo ante will be restored; and

vii) The entire area wherein tree felling has been undertaken except the areas which are necessarily required to be kept under construction will be restored by planting of suitable species of trees and shrubs as per the details decided by the Monitoring Committee.
21. It is also recommended that this Hon’ble Court may consider directing the Delhi Forest Department to identify deemed forest areas out of the areas under the administrative control of the DDA and the other agencies.

This Hon’ble Court may please consider the above report and may please pass appropriate orders in the matter.









(M.K. Jiwrajka)

Dated: 22.1.2009





Member Secretary
