T.N. Godavarman Thirumulpad

Vs.

Union of India

Y.K. Sabharwal, Arijit Pasayat, S.H. Kapadia
I.A. 993 in I.A. No. 836 & 895:

Decided on 4-2-2005

Report of the CEC-No objection filed-Recommendations accepted- MoEF to file compliance report within a period of eight weeks

Order 

No objections have been filed to the report of the CEC dated 28th October 2003. The recommendations of the CEC are as under:

(i) the MoEF`s order dated 20/8/2002, allowing mining releases inside the Valmiki Wildlife Sanctuary may be set aside;

(ii) the State of Bihar may be directed ensure immediate closure of all mining activities inside National Park and Wildlife Sanctuaries including within the safety zone around the boundries of the National Park and Sanctuaries;

(iii) the MoEF may be directed to ensure that no mining lease inside any National Park or Wild Life Sanctuary is approved under the F.C. Act without obtaining specific permission  from this Hon`ble court in view of the order dated 14/2/2000 passed in I.A. No. 548”

Mr. B.B. Singh, learned counsel appearing for the State of Bihar also submits that report be accepted.

                Having regard to the fact and circumstances we accept the recommendations made in the report and MoEF to file compliance report within a period of eight weeks.

List thereafter.

T.N. Godavarman Thirumulpad

Vs.

Union of India

Y.K. Sabharwal, Arijit Pasayat, S.H. Kapadia
IA No…….

Decided on 8-4-2005

Application filed-seeking directions, for constitution of an authority of persons named by National Board of wildlife (after obtaining leave of the Court)-Court has directed the parties to respond to the application within two weeks.

ORDER

Taken on board.

Concerned by depletion of population of tigers and other important animals in National Parks and Sanctuaries, this application has been filed by the learned Amicus Curiae for seeking directions, inter-alia, for constitution of an authority of persons named by National Board of wildlife(after obtaining leave of the Court). Under Section 3(3) of the Environment (Protection) Act to oversee and supervise the functioning of the National Parks and Sanctuaries. One of the prayers is that the State Governments be directed to cooperate with authority in deployment of staff manning these Parks and Sanctuaries so as to check the menace of poaching.

                   Learned Amicus Curiae has brought to our notice a photograph showing skins of leopards. It is stated that as per reports, 43 such skins  were seized recently and hey appear to be of recent and original. Certain other directions have also been sought such as funding and the steps to be taken by the State Government. Having regard to enormous problem, we direct the parties to respond to the application within two weeks.

                  List on 3rd may, 2005, if the Bench is available, otherwise on 6th may, 2005.

                                    T.N. Godavarman Thirumulpad

Vs.

Union of India

Y.K. Sabharwal, Arijit Pasayat, S.H. Kapadia

I.A. No: 976 in I.A. No. 727

Decided on 9/9/2005
Report of CEC- Financial Commissioner and Secretary, Department of Forests and Wildlife Preservation, Government of Punjab, seeking approval of the Central Government for exclusion of the land for cultivation and habitation from the category of the forest

ORDER

We have pursued the report of CEC dated 10th September, 2003, the communication dated 4th July, 2000 from the Financial Commissioner and Secretary, Department of Forests and Wildlife Preservation, Government of Punjab, seeking approval of the Central Government for exclusion of the land for cultivation and habitation from the category of the forest and the communication dated 10th November, 2000 sent by the Ministry of Environment and Forests to the Financial Commissioner & Secretary (Forest), Government of Punjab. 

T.N. Godavarman Thirumulpad

Vs.

Union of India

Y.K. Sabharwal, Arijit Pasayat, S.H. Kapadia

I.A. No. 1197-1199 and 1210-1211 in W.P. (C) No. 202/1995

Decided on 16-9-2005

Question of the area of the buffer zone

ORDER

Response to these application shall be filed by the State of Rajasthan and MoEF within threee weeks.

The MoEF is directed to place on record within threee weeks it’s view point on the question of the area of the buffer zone and other related matters such as should it be universal or place specific. This should be done after also obtaining the view point of National Board ofWildlife.

                                       T.N. Godavarman Thirumulpad

Vs.

Union of India

Y.K. Sabharwal, Arijit Pasayat, S.H. Kapadia

I.A. No. 1000 with 982-984,1026,1028,1123,1124 IN WRIT PETTITION(C) NO 202/1995

Decided on 16-9-2005

Filing of Affidavit-Grant of temporary working permit-Oredr passed by the court restraining the mining activities-No mining activities permitted under any Temporary Working Permit-Affidavit to be filled within two weeks giving the particulars of such Permission.

ORDER

We have persued the affidavit dated 14/9/2005filled by Mr. Anurag Bajpai on behalf of MoEF and the statement showing the grant of temporary working permit in the last two years, i.e., from 1st January, 2003 to 31st December, 2004 in the National Parks, Sanctuaries and forest area. This is despite the order passed by this court restraining the mining activities in these areas. Learned Amicus Curiae submits that the inspection of the government record shows a dismal picture and he would shortly file an application for taking appropriate action against the concerned persons. Pending filing of the said application and further orders, we again reiterate that without compliance of the environmental laws, in particular the permission under Forest (Conservation) Act, 1980, no Temporary Working Permission or Temporary Permit or any other permission by whatever name called shall be granted for the mining activities in the aforesaid areas. We further direct that no mining activity would continue under any Temporary Working Permit or permission which may have been granted. It appears from the chart filed with the affidavit of Mr. Anurag Bajpai that no Temporary Working Permission is in operation as of today. If it is otherwise, an affidavit to that effect shall be filed within two weeks giving the particulars of such Permission.

T.N. Godavarman Thirumulpad

Vs.

Union of India
Y.K. Sabharwal, Arijit Pasayat, S.H. Kapadia

IA 1408 Decided on 7-10-2005

Encroachment-Report of Central empowered committee-Depletion of ecologically fragile evergreen forests-Issue of forged pattayams- Copy of CEC report was given to the learned counsel- Counsel will seek further time to file response

ORDER

In this case we are concern with the depletion of forests which is ecologically fragile evergreen with rich biodiversity home to many rare and endangered species of wild flora and fauna. The nature of the area is depicted in the report of CEC (I.A. No. 1408). An area of 334 sq. miles has been declared as the Cardamon Hill Reserve(CHR) and notified as a Reserve Forest in 1897 by the then Maharaja of Travancore. The Forests of this area, as per the report, is situated in the attachment area which is of vital importance as several hydro-electric projects including Idukki dam are constructed in this area. These forests connect palani hills with the periyar tiger reserve the forest to the south and form the natural corridors for the passage of wildlife especially elephants between these regions. Regarding the massive scale of encroachment, this is what the report dated 1st April 2004 made by the additional director general of police (intelligence) Idukki Mr. Rajan  K. Madhekar has to say:

                   “ There is formation that large scale encroachment of revenue/ forest land an issue of forged pattayams are going on in Idukki district especially in Munnar, Devi Kulam, Kanandevan Hills village etc., with the active support of the concern revenue official. It is known that about 3,000 forged pattayams were issued in Idukki district. Political parties/ religious organization/ government employees/ traders/ businessmen are also included among these illegal occupant. Some of these illegal occupants obtained huge amounts from Banks/Financial Establishments, as loan, by producing these forged pattayams. Though cases are being registered in this regard, the action is not being continued allegedly due to political influence” 

According to the report, the list of encroachers is said to have included powerful and influential persons, including a member of parliament and other relatives of some ministers. As can be seen from the aforesaid, about 3,000 forged pattas were issued. 19 officers have been identified for issue of those forged pattas between 1992 to 2003. 13 persons have been named as agents. Copy of CEC report dated 7th September 2005 was given to the learned counsel for the State of Kerala about a month ago. Counsel will seek further time to file response thereto. Let the response be filed within four weeks.

T.N. Godavarman Thirumulpad

Vs.

Union of India
Chief Justice, Arijit Pasayat, S.H. Kapadia

IA No. 1220 (Interim report on CEC in IA No.548) and IA 994

Decided on 25-11-2005

Recommendations of CEC-Filing of responses by state government/union territories-No objection filed by the states-Recommendations accepted.

ORDER

Some of the state governments/ union territories have filed their responses to the recommendations of the CEC. Such of the state/ union territories which have not filed the same, are granted further four weeks time. 

None of the states has filed any objection to the recommendations of the CEC made in para. 14 and 15 in relation to clarification about following conservation and protection related activities for better management of the protected areas. The recommendations contained therein are, accordingly, accepted   and the order dated 14th February 2000 is clarified according. 

Accepting the said recommendations, we direct as under:

(A) Various activities such as removal of weeds, clearing and burning of vegetation for fire lines, maintenance of fair weather roads, habitat improvement, digging, temporary water holes, construction of anti-poaching camps, chowkies, check post, entry barriers, water towers, small civil works, research and monitoring activities, etc. are undertaken for protection and conservation of the protected areas and therefore permissible under the provisions of Section 29 of the Wildlife (Protection) Act, 1972.These activities are necessary for day to day management of the protected area beside it does not involve any type of commercial exploitation.   

       The activities above mentioned are permissible under the various provisions of other environmental laws as well.

(B) The order dated 14th February, 2000 will not be applicable to the following activities provided that they

(i) are undertaken as per the management plan approved by the competent authority; (ii) are consistent with the provision of the Wildlife (Protection) Act; (iii) are consistent with National Wildlife Action Plan;(iv) are in conformity with the guidelines issued for the management of the protected area from time to time; and (v) the construction and related activities are designed to merge with the natural surroundings and as far as possible use forest friendly material.

(a) Habitat improvement activities

Weed eradication, maintenance and development of meadows/grassland required for wild herbivores which are prey base for the carnivores, digging and maintenance of the small water holes  and small anicuts, earthen tanks, impoundment of rain water, relocation, of villages outside the protected area s and habitat improvement of areas so vacated.

(b)  Fire protection measures 

Clearance and maintenance of fire lines as prescribed in the management plan by undertaking controlled cool or early burning and construction of watch towers 

(c) Management of wet grassland habitat 

 Early or cool controlled winter  burning of grasslands habitat such as in Kaziranga and Manas National Parks in Assam, to facilitate growth of fresh grass.

(d) Communication and protection measures
Construction of wireless towers and improvement and maintenance of fair weather non tar forest roads not exceeding 3mts in width, small bridges, culverts, fences etc.

(e) Anti poaching initiatives

Construction, maintenance of small anti poaching camps/chowkies, patrolling camps, check post, barriers, boundary walls, construction of small staff quarters for the front line staff, etc.

